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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/17/09 
has been entered. 

Response to Amendment 

2. Claims 3, 5-8, 11,12, 17, 18, 20, 21, 23, 29, 32, 33, 40-43, and 46-48 are 
currently pending. Claims 1, 2, 4, 9, 10, 13-16, 19, 22, 24-28, 30, 31, 34-39, 44, and 45 
are cancelled. New claims 47 and 48 have been added. The previous objection to 
claim 4 is withdrawn. The previous 112, 1 st paragraph rejections of claims 8, 1 9, and 46 
are withdrawn. The amended and new claims do overcome the previously stated 102 
and 103 rejections. However, upon further consideration, claims 3, 5-8, 11, 12, 17, 18, 
20, 21, 23, 29, 32, 33, 40-43, and 46-48 are rejected under the following 112, 102, and 
103 rejections. 
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Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: in the replacement sheets for Figures 2 and 5, the reference numbers "50" 
& "210" are not described in the specification. Corrected drawing sheets in compliance 
with 37 CFR 1 .121(d), or amendment to the specification to add the reference 
character(s) in the description in compliance with 37 CFR 1.121(b) are required in reply 
to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Claim Objections 

4. Claims 47 and 48 are objected to because of the following informalities: the 
abbreviation "MEA" should be changed to "membrane electrode assembly". 
Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 3, 5-7, 1 1 , 1 2, 1 7, 20, 23, 29, 32, 41 , and 47 are rejected under 35 
U.S.C. 112, first paragraph, as failing to comply with the written description requirement. 
The claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Regarding independent claim 47, the limitation "a holder for holding peripheries 
of the water-retaining layer, water permeable layer, separator and unit cell, wherein the 
holder, which is partitioned from a gas flow channel with a wall member" is not 
supported by the original specification. Page 9 of the specification describes a holder 
206 for holding the water retaining layer 203 and Figure 2 shows a holder 206 that holds 
the periphery of the water retaining layer 203. Therefore, the holder does not hold the 
peripheries of the water permeable layer, separator, and unit cell. In addition, the wall 
50 & 210 shown in Figure 2 is construed as a separator having a gas channel 205 
facing the water permeable layer 201 on one face and facing the unit cell on the other 
face so the holder 206 is not partitioned from a gas flow channel with a wall member. 

7. Claims 8, 18, 21, 42, and 48 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
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subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Regarding independent claim 48, the limitations "a separator having a gas 
channel facing a water permeable layer on one face and facing the unit cell on the other 
face" and "a holder for holding peripheries of the water-retaining layer, water permeable 
layer, separator and unit cell, wherein the holder, which is partitioned from a gas flow 
channel with a wall member" is not supported by the original specification. 

As previously stated in the 112, 1 st paragraph rejection of the claims 8 and 46, 
the embodiment of a filter, water retaining layer, and water permeable layer is not 
supported by the original specification. Claim 48 is supported by the embodiment 
shown in Figure 5 which shows only a filter and water retaining layer. The specification 
states on page 25 that when the porous carbon filter is utilized, the water permeable 
layer is omitted because the porous carbon filter can control the flow rate of part of the 
cooling water from the cooling water flow channel to the water retaining layer. In 
addition, there are no other embodiments shown in the figures that show a filter, water 
retaining layer, and a water permeable layer. Therefore, the examiner maintains that 
the applicants would not have contemplated as part of their invention a fuel cell 
assembly that includes both a water permeable layer and a porous carbon filter as of 
the filing date of the present application. 

Regarding the recitation of "a holder for holding peripheries of the water-retaining 
layer, water permeable layer, separator and unit cell", page 9 of the specification 



Application/Control Number: 10/686,480 Page 6 

Art Unit: 1795 

describes a holder 206 for holding the water retaining layer 203 and Figure 5 shows a 
holder 206 that holds the periphery of the water retaining layer 203. Therefore, the 
holder does not hold the peripheries of the water permeable layer, separator, and unit 
cell. In addition, the wall 50 & 210 shown in Figure 5 is construed as a separator having 
a gas channel 205 facing the water retaining layer 203 on one face and facing the unit 
cell on the other face. Therefore, the separator 50 & 205 does not face a water 
permeable layer, instead it faces a water retaining layer. In addition, the holder 206 is 
not partitioned from a gas flow channel with a wall member because the wall member is 
not part of the holder. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 3 and 5-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

10. Claim 3 recites the limitation "said porous member" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

1 1 . Claims 5-7 recites the limitation "said water permeable membrane" in lines 1 and 
2. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 33, 40, and 46 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kawazu (JP 08-138704). 

Regarding claims 33 and 46, the Kawazu reference discloses a fuel cell 
assembly comprising: a humidifier "200" and a plurality of fuel cell units "10", wherein 
each of the fuel cell units comprises an electrolyte membrane "11", a cathode "12" 
adjacent to one face of the membrane, an anode "1 3" adjacent to the other face of the 
membrane, a gas diffusion layer adjacent to the cathode, a gas diffusion layer adjacent 
to the anode, a separator "14" having a flow channel for flowing oxidizing gas, which is 
adjacent to the cathode, and a separator "15" having a flow channel for flowing fuel gas, 
which is adjacent to the anode, wherein the humidifier comprises a porous membrane 
"602" (porous water-retaining layer) for retaining water supplied thereto, wherein the 
porous membrane "602" communicates with a channel containing water (not labeled) by 
way of a porous carbon (filter) "610" for passing water, but not gas, the channel 
containing water exclusively supplying water to the porous membrane, supplying water 
thereto via the filter, wherein the porous carbon (filter) is disposed at a position where 
the cooling water inlet and the porous membrane communicate with each other, and 
wherein the humidifier adjoins an end of the plurality of the fuel cell units in such as 
relation that the porous membrane faces the flow channels thereby to transfer water 
introduced into the porous membrane to the fuel gas and oxidizing gas flowing in the 
flow channels, the flow channels for flowing gases being partitioned with a wall "612", 
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"608", "614" from the channel containing water (See paragraphs [0031], [0033], 
[0034], [0036], [0040], and Drawings 1, 3, and 5). It also discloses a porous membrane 
that is a hydrophilic polyolefin material (See paragraph [0037]). It also discloses a 
porous membrane "602" that takes water thereinto at a peripheral portion thereof, where 
the porous membrane is in contact with cooling water (See Drawing 5). 



flow channels for 
flowing gases 



3 




channel containing water/ 
cooling water inlet 



Regarding claim 40, it also discloses a fuel cell assembly that has a single 
humidification unit "200" (See Drawing 1). 



Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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15. Claims 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawazu (JP 08-138704) in view of Kawazu (JP 08-138705). The Kawazu '704 
reference is applied to claim 33 for reasons stated above. 

However, Kawazu '704 does not expressly teach a water retaining layer that 
comprises a hydrogen oxidation catalyst dispersed in a porous member. The Kawazu 
'705 reference discloses a hydrogen oxidizing catalyst "22" that is dispersed on the 
porous film "21 " of a humidifier for a fuel cell (See Abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the Kawazu/Yi fuel cell to include a porous 
member that has a hydrogen-oxidizing catalyst dispersed therein in order to prevent a 
drop in the power generating capability of the fuel cell by preventing a drop in 
humidifying function caused by hydrogen gas penetrating from a gas flow path side to a 
water flow path side through a porous film. 



Response to Arguments 

16. Applicant's arguments filed 4/1 7/09 have been fully considered but they are not 
persuasive. 

The applicants argue that while the water permeable membrane 201 of 
Embodiment 1 "can be omitted" when using the porous carbon filter 501, such water 
permeable membrane 201 need not be omitted; and, accordingly, it is respectfully 
submitted that the description in Applicants' disclosure as a whole shows that Applicants 
contemplated as part of their invention a fuel cell assembly including both the water 
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permeable layer and the porous carbonaceous filter, as of the filing date of the above- 
identified application. Accordingly, it is respectfully submitted that the description 
requirement of the first paragraph of 35 USC 112 has been satisfied. 

In response, the examiner disagrees with this interpretation of the applicants' 
disclosure. It is clear from the specification and the drawings that when the porous 
carbon filter is included to control the flow rate of part of the cooling water from the 
cooling water flow channel to the water retaining layer 203, the water permeable 
membrane 201 is omitted as shown in Figure 5. Therefore, the 35 USC 112, 1 st 
paragraph, written description rejection is maintained. 

The applicants further argue on page 1 5 of the Remarks that the applied 
references would have neither disclosed nor would have suggested such a fuel cell 
assembly as in the present claims, having a plurality of fuel cell units and a humidifier, 
wherein the humidifier includes, inter alia, a porous water-retaining layer which is in 
communication with a channel containing water by way of a filter for passing water, but 
not gas, this channel containing water exclusively supplying water to the water-retaining 
layer, supplying water thereto via the filter. See claim 33. 

In response, the examiner disagrees because the Kawazu 704 does disclose a 
porous membrane "602" (porous water-retaining layer) that is in communication with a 
channel containing water by way of a porous carbon (filter) for passing water, but not 
gas, this water channel exclusively supplying water to the porous membrane, supplying 
water thereto via the porous carbon (filter) (See Drawing 5 above). 



Application/Control Number: 10/686,480 Page 1 1 

Art Unit: 1795 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Chuo whose telephone number is (571 )272-071 7. 
The examiner can normally be reached on M-F, 9:00AM to 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
TC 



/Jonathan Crepeau/ 

Primary Examiner, Art Unit 1795 



